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"Hayek’s legal theory does not allow for any kind
of judicial discretion. It would reduce judges
to interpreters of the law rather than creators.
Hayek’s rejection of judicial discretion prevents
judges from pursuing their own interests [...]
Hayek disapproves of all forms of judicial
activism equally”.”
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"Hayek is skeptical of any kind of activism. For
Hayek, policymakers attempting to fine-tune
markets and the economy do more harm than
policymakers who adhere to strict and general
rules. The same goes for judges [...] As Hayek
makes clear, those who think that judges or
intellectuals can fully comprehend all of the
costs and consequences of their actions are
guilty of the fatal conceit”.”
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"Whether or not the substance of a decision is
subject to review... is probably the best test as
to whether a decision is bound by rule or left to
the discretion of the judge’s authority”.*
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