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vParliamentary sovereignty is a principle of the UK
constitution .It makes Parliament the supreme legal
authority in the UK ,which can create or end any law.
Generally ,the courts cannot overrule its legislation and no
Parliament can pass laws that future Parliaments cannot
change .Parliamentary sovereignty is the most important
part of the UK constitution”.!!
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»These developments do not fundamentally undermine the
principle of parliamentary sovereignty, since, in theory at
least, Parliament could repeal any of the laws
implementing these changes~."

=L k] basloh "2 ARIWA2 MSYS DIWY NN NPIRNON wihw
:HXW 2 v YN

%W Ap°pn NY°0D NIOMD W D°UDIWYI 19N 7D VLI DIVIIX IDONI MWK
XYW ,09IYN AWYI X2 7 NION0A WINW ,NKRT QY .0°1¥%P 0°Ipn2 vINYIDT
TOYWR DMWA Y Y33pn PRI DPNYW NIA0N DIWA MYR IPRY 917

LCTIPTIIN WP 1977 73 YY 2O0IR) 20137 MR

TIW? 0021 OPRW 0971391 RT3 007910 IR 771077122 DPUDIWT NP ,NOIW
,2°V% AW DIV IPOM IWHRNM 7T 937 .0°UDWI NN 727 NIIYN
PXIW 2 NYRINT ANTIDIT .99 ApYpna 29vnaR NIOono PR AT vdwH N°aY

https: //commonslibrary.parliament.uk/research- :>v>1317 vIP?7D7 IR IR7 1
./briefings/cbp-7461

:(Mpma orx DWaT) KCighly vIN7IB7 Inx3 Ry M
Swoin oixana L/https: //7www.parliament.uk/about/how/role/sovereignty
1RV Y 1anIaY 3710713 YW 1203 RY7T RN TNRIN 1RV X0 0InYIen NIy
MYy 7YRIWPH WHT N wa TIOY 719pYD N0IOT NUTRY pY” pRia XA :IRD
(29.3.2023) ©°297

Y23IRT QYT PP3IRTT VINPIDAW PO 0T TYNY I 1MV QW VAT LIKPIBI IR 12
.omm Yy 77vn 993 ppan? wps 1T A 77 209107



https://commonslibrary.parliament.uk/research-briefings/cbp-7461/
https://commonslibrary.parliament.uk/research-briefings/cbp-7461/
https://www.parliament.uk/about/how/role/sovereignty/
https://lawforum.org.il/blog-bermak-parliament/

2 MDD HY SNRNYN VIN WY DX MY
NPYPN 91025 VOVNN

97 DR DPXNAY 03 Y¥IN 19971 NDIIT PPN DY NPLID WA NIRRT DX N1V
NNy 173,110V vBWNT N YW nPu YIDT NIAMYNY DD PN
NINIT NIPNRIN NIRDTY MYV

NI%YY 19157 37 772 .NTINN 17,2790 IR 2D 771077122 NN, NI
NIPIITR NIM D RIILYRINT 0P VPRI 272 0P PRWY 092 1IN2
DUVIY N MWL IPIYY 0%27 DR 1oAY 03 X ,2117 092 N2 wHwh nMwy
A21%Y VIYPI NPIZPY 5 — 1Y 7329 1IN W T 70w DY .uInYIDa
19X NAIWY? 1170°1 712 73NV 13V W NMWDHR 2V PwY w110 Yy VDb

22197 PI0YW Py 092 MR Dwpann

X1DIPRIT P77 N2 XD 03 75,0127 LOWMT N2 XY 73 IR 77T PY1 0I0Y
NIPHY 17107733 2197 DR 29723 — (TDINMNT RY XTI {011 2°pPINH N
NIPI3°N0IR 03 .IVWHT DLW NODIAN 1°D YY1 NI P1IRYR X7 LINYID]
72w DR Y1119 NI91D? (KT ©INDIDTT NIIPYY 21D DONON NIWHWH (PR VY
DOP™p OPRY D922 PUIN PR 713371 ,°0IPIT R 207137 27N L2170

VD YRINT IR WO ORI DTN

139211932 YVIPINTN IOYNN HVOY L)

0131 120 993 7772 7217 0217 N°2 JIAR NP2 25711 71911713 VINDIDR
nvan "Mann 70 .NINWE NIAYDRY AYaLAn TIAXRY OXNA2 — N 2nYD)
DAY MIYWI TINM 0021 IRWT 51°020 NINAn2 MY 003
M7 .eNAYEN AN PNIR APM2 A NAYwn W 0w .Nenavon
,7071 N°2 RYY 027237 N°2 720 1°2n 021 2T ndwnn wRY,TPI0M20
291 DR Y22pWw on — 77307122 M3 .APWNNA VYW 0INIT N°22 AW I3

SPWNNT WRI TPV 02IN2I7 N°22 PR

ACT 5 °npin 791 °Y¥a %231 0°pIn XPR 7203 30 PR T 1R
PN ,9XIW% AmI172,70132 .MIIWn XY 1PNIXITW CONSTITUTION 1986
YW 733797 NOIPN 1273 NMIRMAN 131w ACT ELECTORAL 1993 N1 nan
PYD 23 AR ,ART NIWY *75 ©INDIDT 12NN DNINR 75 2w 217 PIN vIn?ID7
IR 9371 7 MW 2PN 95 .93 2172 21002 (e 1IIwR PR XY T
NIWOHRA RIT AMIWV2Y ANITY A0 93T .LINYIBT T PIPPNY N0 ann
TO%WR PR T ATIOAY L0TIRA DT PINY 2pIn YW Anknp oR Yy 1oab
WYY DNmn DWBIWR LR0NA LARPR NYVIAN APR DW NPLIDIN

13,9711 IPRW V> — 112V VDWHT N’ XOWI OY PYYNNY DWDWwNI

9157 X% LOWMT N2 .719°T 112 2797 DR 22377 215°Ww 092 PR 9D IR, 70 7Y
INW 7731077 1591 IR 2IDAN P2PW NI3MD MM IR APIN 715N RPN 2100
TI0° MIMIPY 115 VINID YW APPR P10DY LOWNT N2 YW 1D X7 1IN

.90 %Y 0°2IN5 DPRY

.DPUDIW M 171y NPAp 01D YW gpo IRy


https://he.wikipedia.org/wiki/%D7%9E%D7%97%D7%95%D7%96_%D7%91%D7%97%D7%99%D7%A8%D7%94
https://kohelet.org.il/publication/%D7%91%D7%97%D7%99%D7%A8%D7%AA-%D7%A9%D7%95%D7%A4%D7%98%D7%99%D7%9D-%D7%9C%D7%91%D7%AA%D7%99-%D7%9E%D7%A9%D7%A4%D7%98-%D7%97%D7%95%D7%A7%D7%AA%D7%99%D7%99%D7%9D-%D7%9E%D7%97%D7%A7%D7%A8-%D7%94%D7%A9/

MaYnNn 0190 MYI N2 AN

1YY VEWNT NP2 YRYAW NPNPINT 95N IR AP 1, TINT 213 )
T10° P ©°02 Y 0°%°37 ©°PIN NY°0D ,NPWKR : %P1 10N NP NN YRIWw 3
NpoD YW 717207 NIWIDT .0°37 °PYA A9DaM APK INPMY DRI 2D
'RINI DIMW OPRY DPIN Y1057 LOWNT NPAW X7 T TI0° PINA 773377
nY°0D ,IART :0INX TPYN 2IW3A NIPHNM NION0 I0INA 9DANT AP0
NR INIOT PIN YwnY 79237 NPOD B PRW 7107 *PINY 77°N0 0°02 Yy 0%pIN

13, MW NIPIVRITI DPRY TI0°7 RIN 190D 1w 14.n0137 TI0° pIn

95071 17X MTIVTYIN VDY N2 PRIV LOWNT N°2 YW VMY 1T
19X 23X NIIAKR,PRIWD 713012 .0INPIDT NPPPA DX YVAY ITIDW 23R NN
T IPX LT 121V SVIIRNA 1T 293 1IRWI ROR Awynt 2% 172y RY
PRW 2 VEWMT N2 DR LANNT P12 VDWW WK D TIWW 71po2 1M
QY T19°19°2 770D 191°K , 031N DIPRW NINPY T 7Y 7Ap pn 2100 TN

23X N7

[...] (T0° P IR) PN PPIN? NI HW N913° 9372 AYRWY WK
TNWRA AW APRY W LY IR T APRY PRWA? IR wpan
QPPN OPRY TIO° NUTIPY VP 2Y UIDWR NP AR YW nnwaba
1 [1981] Transport of Ministry v Brader : 03 783 ,7110° pIn *%y

1 NZLR

ORI ,APRWT 72,75 YV .pn Hod XD 09Ivn 7191 112 vBwHT N2 ,1INRD
29XIW Y 7”172 N°NPIN 79D Y¥2Y 13972 TIY°T 1912 vDWHI N2

YT DR 191 712°7 112 UM ARPPAT DR 102137 A9RW DY nvY nin by
J9X NPAI02 D2POIVW 127171712 YW INRI

MR LINPIBA °D 15 Yo K1 L,1986 ACT CONSTITUTION pina
»The :1xy 7Pyoa WY1 .0°pIn NP°pR 2w vomIn Mo2 PIAa? Pwnn
make to power full have to continues Zealand New of Parliament

7. 7laws

NEW ZEALAND BILL ,71%°7 112 07871 D157 DX Y2pWw 0071911 7011 PIn3
%y YA 9917 XY VOWM N°2 X *3 4 Yo an31,0F RIGHTS ACT 1990
:0°1D "NWY NYNNWN APR PINT WY E.ap0 1°K 07100 PINw 13

“No court shall ,in relation to any enactment) whether
passed or made before or after the commencement of this
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Bill of Rights —

(@) hold any provision of the enactment to be impliedly
repealed or revoked ,or to be in any way invalid or
ineffective ; or

(b) decline to apply any provision of the enactment —by
reason only that the provision is inconsistent with any
provision of this Bill of Rights~.
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»Constitutional conventions are of critical importance to
the working of the constitution ,even though they are not
enforceable by the courts”."”
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» Parliament has the power to make or unmake any law.
Because New Zealand has one Parliament and is not
federated (divided into separate states), and because the
judiciary cannot strike down any laws Parliament makes,
parliamentary sovereignty is stronger in New Zealand than
in any other Westminster democracy. This means that the
governing party led by the cabinet is very powerful.
Passing laws under urgency and foregoing the usual
process of public consultation and submissions, is one
demonstration of this power. In 2010 the government
passed the Canterbury Earthquake Response and Recovery
Bill under urgency in just three days~.?
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»The Judiciary cannot interfere with decisions of
Parliament (the Legislature), such as the decision to pass a
lawn’ll
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» The courts can neither invalidate legislation passed by
Parliament nor interfere with the legislative process .It is
often said that Parliament can legislate to do anything .Yet
this does not mean that it should ,particularly where human
rights or fundamental constitutional principles are
affected”.”

2N1°3 NIXIY 1071 712°7 112 VOWMII *NA YW INRI D3 D°25NDM WK ,F1027
:0°Dpn X3 0°pI0 7Y 1°7157% N131mD PR vDWNT *NAY *5 NN

»The courts do not declare laws passed by Parliament to be
invalid”.”
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A short reply is that the NZ courts do not have the power to
invalidate laws”.*
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https: //7www.justice.govt.nz/courts/going- : 33%°11°12 VLIV NIWIT IR IXT 2!
to-court/without-a-lawyer/representing-yourself-civil-high-court/new-
.szealands-constitutional

http: 77www.ldac.org.nz/guidelines/legislation-  :77ym7 k2 w1 2
guidelines-2021-edition/constitutional-issues-and-recognising-rights-
./2/chapter-4

https: 7/7www.courtsofnz.govt.nzzabout-the- :31%*1-112 vOWHH *Na PRI IR 2
./judiciary/overview
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»Sir Robin Cooke, later Lord Cooke of Thorndon and a member
of the House of Lords in the UK) suggested there were common
law limits on Parliament’s supremacy. No case has ever had to
consider applying them .It was always seen as a warning ,and
unlikely to arise in practice”.
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»The basic rule is quite clear :the New Zealand Parliament is
sovereign in the sense that it has unlimited power to make or
unmake any laws [...] Justice was writing about the idea of
limits on Parliamentary sovereignty [...] It was a political claim
he was making — both in his extra-judicial writings and in obiter
in a handful of cases — as a kind of warning to Parliament to take
its role more seriously. It has never been the orthodox legal
position in New Zealand”.
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”The Supreme Court would not ,under our current system,
invalidate legislation . This is just not something our Courts do .
It would only happen in the context of a constitutional crisis, in
which case all bets are off and the matter becomes political
rather than legal”.
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»There is an active, unresolved debate as to whether there are, in
fact, subject limits on Parliament’s lawmaking powers and what
these may be (if they exist). It primarily is an academic debate,
with occasional contributions from judges and politicians.
However, the debate has never resulted in a court invalidating
an Act of Parliament, and every time the courts are invited to do
so, they refuse to entertain the notion”.
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~It 1s the supreme lawmaking institution of Aotearoa NZ,
with no theoretical limits on its powers”.

,"NPINR PIn2 7°yo ,15S. ,NZ CONSTITUTION ACT 1986 *nIX 111077 R
»The Parliament of New Zealand continues to have 1d% ,2°v% ax17w
full power to make laws”
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»We don’t know ! That would be a constitutional crisis for this
country .Unless and until it happens ,we can't predict the
outcome”.
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